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Bureau of Land Management, Interior § 3715.5

plans of operations filed under 43 CFR 
part 3800.

§ 3715.4–1 What happens after I give 
BLM written notification of my ex-
isting occupancy? 

(a) BLM will visit your site during 
the normal course of inspection to ob-
tain the information described in 
§ 3715.3–2. After the visit, BLM will 
make a determination of concurrence 
or non-concurrence. 

(b) You must provide the information 
described in § 3715.3–2 to BLM. You may 
provide it either in writing or verbally 
during a site visit by BLM field staff.

§ 3715.4–2 What if I do not notify BLM 
of my existing occupancy? 

If you do not provide the written no-
tice required in § 3715.4, you will be sub-
ject to the enforcement actions of 
§ 3715.7–1, the civil remedies of § 3715.7–
2, and the criminal penalties of § 3715.8.

§ 3715.4–3 What if BLM does not con-
cur in my existing use or occu-
pancy? 

If BLM determines that all or any 
part of your existing use or occupancy 
is not reasonably incident: 

(a) BLM may order a suspension or 
cessation of all or part of the use or oc-
cupancy under § 3715.7–1; 

(b) BLM may order the land to be re-
claimed to its satisfaction and specify 
a reasonable time for completion of 
reclamation under 43 CFR part 3800; 
and 

(c) BLM may order you to apply 
within 30 days after the date of notice 
from BLM for appropriate authoriza-
tion under the regulations in 43 CFR 
Group 2900.

§ 3715.4–4 What if there is a dispute 
over the fee simple title to the lands 
on which my existing occupancy is 
located? 

BLM may defer a determination of 
concurrence or non-concurrence with 
your occupancy until the underlying 
fee simple title to the land has been fi-
nally determined by the Department of 
the Interior. During this time, your ex-
isting occupancy may continue, subject 
to § 3715.5(a).

§ 3715.5 What standards apply to my 
use or occupancy? 

(a) Your use or occupancy must be 
reasonably incident. In all uses and oc-
cupancies, you must prevent or avoid 
‘‘unnecessary or undue degradation’’ of 
the public lands and resources. 

(b) Your uses must conform to all ap-
plicable federal and state environ-
mental standards and you must have 
obtained all required permits before be-
ginning, as required under 43 CFR part 
3800. This means getting permits and 
authorizations and meeting standards 
required by state and federal law, in-
cluding, but not limited to, the Clean 
Water Act (33 U.S.C. 1251 et seq.), Clean 
Air Act (42 U.S.C. 7401 et seq.), and the 
Resource Conservation and Recovery 
Act (42 U.S.C. 6901 et seq.), as required 
under 43 CFR part 3800. 

(c) Your occupancies must conform 
to all applicable federal and state envi-
ronmental standards and you must 
have obtained all required permits be-
fore beginning, as required under this 
subpart and 43 CFR part 3800. This 
means getting permits and authoriza-
tions and meeting standards required 
by state and federal law, including, but 
not limited to, the Clean Water Act (33 
U.S.C. 1251 et seq.), Clean Air Act (42 
U.S.C. 7401 et seq.), and the Resource 
Conservation and Recovery Act (42 
U.S.C. 6901 et seq.), as required under 
this subpart and 43 CFR part 3800. 

(d) If your prospecting or exploration 
activities involve only surface activi-
ties, you must not place permanent 
structures on the public lands. Any 
temporary structures you place on the 
public lands during prospecting or ex-
ploration will be allowed only for the 
duration of the activities, unless BLM 
expressly and in writing allows them to 
remain longer. If your prospecting or 
exploration activities involve sub-
surface activities, you may place per-
manent structures on the public lands, 
if BLM concurs. 

(e) All permanent and temporary 
structures you place on the public 
lands must conform with the applicable 
state or local building, fire, and elec-
trical codes, and occupational safety 
and health and mine safety standards. 
If state or local codes require, you 
must obtain a certificate of occupancy 
or its equivalent before you begin use 
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